MINUTES OF A REGULAR MEETING OF THE BOARD OF
DIRECTORS OF THE NORTH WELD COUNTY WATER DISTRICT

Held: October 14, 2024, at 8:30 A.M.

The meeting was conducted via teleconference.

ATTENDANCE

ADMINISTRATIVE
MATTERS

Call to Order

Declaration of Quorum and
Confirmation of Director
Qualifications

Reaffirmation of Disclosures
of Potential or Existing
Conflicts of Interest

The meeting was held in accordance with the laws of the State of
Colorado. The following directors were in attendance:

Tad Stout, President

Nels Nelson, Treasurer

Anne Hennen, Assistant Secretary
Matt Pettinger, Assistant Secretary
Scott Cockroft, Secretary

Also present were Eric Reckentine and Garrett Mick, General
Manager of the District; Zachary P. White, Esq., WHITE BEAR
ANKELE TANAKA & WALDRON, District general counsel; Jamie
Dickinson, Spencer Fane, District special counsel; Jan Sitterson,
Water Resources; Loren Eldridge-Looker, Tri-Hydro; Wendy
Greenwald, The Solution PR; and members of the public.

The meeting was called to order at 8:30 A.M.

Mr. Stout noted that a quorum for the Board was present and that
the directors had confirmed their qualification to serve.

Mr. White advised the Board that, pursuant to Colorado law,
certain disclosures might be required prior to taking official action
at the meeting. Mr. White reported that disclosures for those
directors that provided WHITE BEAR ANKELE TANAKA &
WALDRON with notice of potential or existing conflicts of interest,
if any, were filed with the Secretary of State’s Office and the
Board at least 72 hours prior to the meeting, in accordance with
Colorado law, and those disclosures were acknowledged by the
Board. Mr. White inquired into whether members of the Board
had any additional disclosures of potential or existing conflicts of
interest about any matters scheduled for discussion at the meeting.
All directors reviewed the agenda for the meeting and confirmed
that they have no additional conflicts of interest in connection with
any of the matters listed on the agenda.
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Notice

re Soldier Canyon

Water Treatment Plant

Approval of Agenda

PUBLI

C COMMENT

CONSENT AGENDA
MATTERS

North Weld County Water
District 2025 Draft Annual

Budget

NWCWD 2025 Draft
Budget Memo
SCWTA 2025 Final
Budget Memo

Timnath 36 Inch Line
Lowering Project

Consider Approval if
IGA with Town of

Mr. Reckentine reported to the Board that the Soldier Canyon
Water Treatment Plant capacity increased from 60 to 68 MGD.
The District will realize an increase of 3 MGD at a cost of $13,000
per MGD gained.

Mr. Reckentine presented the Board with the agenda for the
meeting. Upon motion of Mr. Nelson, seconded by Mr. Pettinger,
the Board unanimously approved the agenda.

Mr. Bean addressed the Board seeking an update on WSSC
change cases. Mr. Reckentine will provide an update.

Upon a motion of Mr. Nelson, seconded by Ms. Hennen, the
following items on the consent agenda were unanimously
approved, ratified and adopted:

Minutes from September 3, 2024, Regular Meeting
Draft Financials August and September 2024
Invoices through September 3, 2024

Approve Letter of Intent

i.  Drewer

Steeley Transfer of Water Allocation and Plant
Investment

Harper Feed Lot Transfer of Water Allocations
Asphalt Paving Contract Home Office

Ditesco On Call Services Contract

Newt 111 Work Change Directives

i.  BNSF Flagging

ii.  Waag Drain Relocation
iii.  Bohemian Irrigation & Road Relocation
j.  Tank 4 and 5 Maintenance Agreements

i.  USG Water Solution
ii.  Maguire Water

o0 oTw

®

o KQe

Mr. Reckentine presented the draft 2025 budget to the Board. The
Board engaged in discussion regarding capital improvement
projects and fees. No action was taken. The final budget will be
presented at the December meeting.

Mr. Reckentine presented an IGA with the Town of Timnath to
share in the cost of lowing a 36” water line. The District will
undertake the bidding and construction of the water line, and the
Town will share in one-half of the final cost. Following
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Timnath re
Reimbursement  for
Construction Related
Expenses

e Contractor Selection
and Contract

Consider Approval
Resolution  of  Necessity
Resolution 20241014-01

Related to Zone 1 West Water
Transmission Line Project

Dairyman Tolling Agreement
Request Related to Surcharge
Fees

Consider Approval of Raw
Water  Acquisition  and
Dedication Agreements

e 20 Units C-BT

e 60 Units C-BT
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discussion, upon a motion by Ms. Hennen, seconded by Mr.
Cockroft, the Board unanimously approved the IGA with the
Town of Timnath.

Mr. Reckentine presented to the Board bids for the 36” water line
project and reported that bids all were lower than expected. Mr.
Reckentine recommended awarding the contract to Reynolds
Construction as the low bidding. Following discussion, upon a
motion by Mr. Cockroft, seconded by Mr. Pettinger, the Board
approved the award of the contract to Reynolds Construction and
authorized execution of the contract.

Mr. Reckentine presented a resolution of necessity for use of
eminent domain related to the Zone 1 West Water Transmission
Line Project. Ms. Hennen expressed a dislike for the use of
eminent domain but understands its necessity. The Board
discussed the importance of maintaining a good reputation related
to restoration when the District uses eminent domain. Mrs.
Hennan requested information related to reclamation issues in the
past. Mr. Reckentine stated there have been issues on NETW 11
and Eaton 30 inch, but issues are not uncommon and addressed.
Following discussion, upon a motion by Mr. Cockroft, seconded
by Mr. Pettinger, the Board adopted the resolution.

Ms. Dickinson reported to the Board a discussion with an attorney
representing several dairies within the District that believe they
have a claim against the District related to water surcharges. They
are requesting the District enter into a tolling agreement to toll the
statute of limitations on any claims they may have to allow time
for discussions between the dairies and the District.

The Board discussed the proposed agreement in Executive
Session.

Following Executive Sesson and discussion upon a motion by Ms.
Hennen, seconded by Mr. Nelson, the Board approved the Tolling
Agreement and instructed Ms. Dickinson to discuss parameters of
a meeting with the diaries.

Mr. Reckentine presented two potential water acquisition
agreements to acquire 80 total units of C-BT.

The Board discussed the proposed agreements in Executive
Session.

Following Executive Session and discussion, upon a motion by
Mr. Nelson, seconded by Mr. Pettinger, the Board unanimously
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Executive  Session:  The
Board reserves the right to
enter into Executive Session
for the following purposes:
Receiving legal advice and
discussing matters subject to
negotiation and  strategy
pursuant to 8 24-6-402(4)(b)
& (e), C.R.S. related to Raw
Water Acquisition, and a
Request from Dairies for
Tolling Agreement Related to
Surcharge Fees

DISTRICT MANAGER’S
REPORT
Tap Sales
Divide Irrigation CO and

NPIC Water Trade Letter
Lead and Copper Inventory
Submitted to CDPHE

Larimer County Master Plan

OTHER BUSINESS
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approved the acquisition of 20 shares of C-BT at a cost of $62,000
per share.

Following discussion, upon a motion by Mr. Nelson, seconded by
Ms. Hennen, the Board unanimously approved the acquisition of
60 shares of C-BT at a cost of $63,500 per share.

Upon a motion of Mr. Cockroft, seconded by Ms. Hennen,
followed by an affirmative vote of at least two-thirds of the
quorum present, the Board enter into executive session at 9:28
a.m. for the purpose of receiving legal advice on and discussing
matters subject to negotiation and strategy pursuant to § 24-6-
402(4)(b) & (e), C.R.S. related to Raw Water Acquisition, and a
Request from Dairies for Tolling Agreement Related to Surcharge
Fees.

Pursuant to Section 24-6-402(2)(d.5)(11)(B), C.R.S., no record
will be kept of the portion of this executive session that, in the
opinion of legal counsel to the District(s), constitutes privileged
attorney-client communication pursuant to Section 24-6-
402(4)(b), C.R.S.

Also pursuant to Section 24-6-402(4), C.R.S., the Board did not
adopt any proposed policy, position, resolution, rule, regulation
or take formal action during the executive session.

The Board reconvened in regular session at 10:48 a.m.

Mr. Reckentine reported to the Board there were 75 taps sold to
date.

Mr. Reckentine reported that the letter was finalized and sent.
Divide Irrigation Co indicated that trade will be completed in the
next week.

Mr. Reckentine reported that the lead and copper inventory has
been complete and submitted to the CDPHE.

Mr. Reckentine reported that the Larimer County Master Plan has
been completed.

Mr. Reckentine reported that the draft master plan is completed
and will be presented at the November meeting.
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Mr. Reckentine reported to the Board a desire to lift the
Development Review Moratorium at the November meeting. The
Board discussed capacity constraints in the eastern zones. Mr.
Reckentine and legal counsel will work on a draft to present in
November.

ADJOURNMENT There being no further business to be conducted, the meeting was
adjourned.

The foregoing constitutes a true and correct copy of the minutes
of the above-referenced meeting

Secretary for the District
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ATTORNEY STATEMENT
REGARDING PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

Pursuant to Section 24-6-402(2)(d.5)(11)(B), C.R.S., | attest that, in my capacity as the attorney
representing North Weld County Water District, | attended the executive session at the regular
meeting of North Weld County Water District convened at 9:28 a.m. on October 14, 2024 for the
sole purpose of discussing matters subject to negotiation and strategy pursuant to § 24-6-
402(4)(b)&(e), C.R.S. related to Raw Water Acquisition, and a Request from Dairies for Tolling
Agreement Related to Surcharge Fees. | further attest it is my opinion that all of the executive
session discussion constituted a privileged attorney-client communication as provided by Section
24-6-402(4)(b), C.R.S. and, based on that opinion, no further record, written or electronic, was
kept or required to be kept pursuant to Section 24-6-402(2)(b), C.R.S. or Section 24-6-
402(2)(d.5)(11)(B), C.R.S.

Zachary P. White, Esq.
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SECTION 00620 PAYMENT REQUEST FORM

APPLICATION FOR PAYMENT FORM

OWNER: North Weld County Water District
PROJECT: Hwy 14 Recharge Basin (aka Longs Peak — PHASE 2)

CONTRACTOR: Quality Well and Pump

PAY ESTIMATE NO. 3

Original Contract Amount $ 55,425.00
Contract Changes Approved to Date (001, 002} $ 100,715.00
Contract Change (003} $  (12,571.37)
Revised Contract Price (including CO: 001, 002, 003} % 143,568.63
Amount paid By NWCWD to date $ 47,900.00
Work Completed to Date (attached) b 142,411.40
Retainage to Date, 5% $ 7,120.57
Work Completed to Date Less Retainage to Date $  135,290.83
Payment Request This Estimate (with retainage) $ 94,928.32
Payment Request This Estimate (without retainage} $ 90,181.90
Patment Request Authorized $ 85,590.83

| declare under penalty of perjury that this account, claim. or demand is just and correct and that no part of it has
been paid.

,\/\,%‘?5

CONTRACTOR

00670-1
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CERTIFICATE OF CONTRACTOR

| hereby certify that the work and the materials supplied to date, as shown on the request for payment, represents
the actual value of accomplishment under the terms of the contract dated

QOctober 28, 2022 between North Weld County Water District (OWNER)

and Quality Well and Pump (CONTRACTOR] and all authorized changes thereto.
By \K\’(c/u\eu\, ThRICE
Title Copa = Vol Peiasg
Approval:
(CONTRACTOR) \) Mgl m Date: \o V4 \ 04
Massaro, Pamela r ; .
Stantec Consulting Services Inc. E Date: 10/31/24
North Weld County Water District Date:

END OF SECTION

00670-2
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PAYMENT REQUEST

[PAY ESTIMATE#: | 3
TO: FOR: _ Contractor Pay Mm.IA 3
Mr. Eric Reckentine Project: Hwy 14 Recharge Basin {aka Longs Peak - PHASE 2) SL ON DATE 2024-10-24
North Weld County Water District Stantec Project #: 227704354 | BEGIN DATE: | 2n-0813
32825 County Road 39 END DATE: 21014
Lucerne, CO 80646
BID No. Previous Invoices Current Invoice
BIDNo Descrmtion Completed Work Stored Materials Completed Work Stored Materials Trkpmdom
BID Unit BID Quantity BID Unit BID Amount | Percent Amount Percent Amount Amount Percent Amount
Cost Completed Completed Completed and
Stored
1 MOBILIZATION AND DEMOBILIZATION LS 1] $ %10000F S 410000 100%| $  4,100.00 | $ - $ - 100%| $ 4,100.00
2 EROSION CONTROL LS 1|8 62100005 6210.00 100%|$  6,210.00 | $ - $ - 100%| § 6,210.00
3 TOPSOIL STRIPPING AND REPLACEMENT LS 1] 3260008 3,260.00 100%|$ 3,260.00 | - $ - 100%| § 3,260.00
4 SPLITTER BOX AND CANAL GATES LS 1] 8 10,820.00 f 5 10,820.00 100%| $ 10,820.00 | $ - $ - 100%|§  10,820.00
3-IN PARSHALL FLUME, STILLING WELL AND LS | $ 798000 [ 7.980.00
5 SHAFT ENCODER 87%| §  6,980.00 8 - 0%| $ B ] - 87%| § 6,980.00
6 EXCAVATION AND BACKFILL LS 1[§ 6345005 654500 77%| % 503468 - 92.3%| $ 604154 | § - 100%| § 6,545.00
7 D-50 6-IN RIP RAP 1S 1] 8 1078500 ) 8 10,785.00 77%|$ 82962 [$ B 923%| $ 995538 % - 100%|$  10,785.00
8 SURFACE RESTORATION LS 1| § 57250005 572500 0%| § S i - 100%| $ 5,725.00 | $ - 100%)| $ 5,725.00
Change Order 001
9 Uninstall Splitler Box (WCD001) LS 1] s - |s - 100%| $ - |8 - $ - 100%| $ .
10 Sediment/Silt Removal (WCDOO1) LS 1]s i : 100%| $ - |8 - $ - 100%| $
11 F&]I (temp) Tolalizing Flow Meter (WCD0OO1} LS 1|s - s - 100%| § - |8 - $ - 100%)| $ E
12 F&I 15" Matco Gate Valve (WCD0O01) LS 1] 8 12,00000 | $  12,000.00 100%| $ 12,000.00 | § - $ - 100%)| § 12,000,00
13 F&I 8" Irrigation Duty Gate Valve (WCDO01) LS 1|5 580000 s 580000 100%|$ 5,800.00 | § - $ - 100%)| $ 5,800.00
14 Restock 15" Canal Gate (WCDO01) LS 2|s (1,035.00) 3 (2,070.00) 100%| $  (2,070.00)| 3 - 3 - 100%| $ (2,070.00)
15 Restock 8" Canal Gate (WCD001) LS 1|s (95000 s  (950.00) 100%| $  (950.00)| $ - $ - 100%| $ (950.00))
16 Recharge Basin Excavation (WCD002) 1S 1] s 1097500 | § 10,975.00 0%]| $ - |8 - 5 - 0%| § -
17 Water for Operational Testing [20,000 gallons] (WCDooz) | TTUCks 3ls ssamls 25600 0%l Gl 3 31.5%| $ 80540 | & » s15%l $ 80640
18 15" PVC C900 (WCD003) LF 100]s  7800f 8  7.800.00 0% $ - |8 - 100%| § 7,800.00 | § - 100%| § 7,80000
Change Order 002
19 MOBILIZATION AND DEMOBILIZATION (WCD 004) LS 1{$ 4,10000| S  4,100.00 0% § - |8 - 100%| $ 4,100.00 | $ - 100%| § 4,10000
20 EROSION CONTROL (WCD 004) LS 1]8 400000 |8 400000 0%| § - |8 - 100%| $ 4,000.00 | § - 100%] $ 4,00000
TOPSOIL STRIPPING AND REPLACEMENT (WCD LS 1
21 004) $ 5000008  5000.00 0% $ - |8 - 100%| $ 5,000.00 | § - 100%| $ 5,00000
RECHARGE BASIN EXCAVATION AND LS
22 STOCKPILING (WCD 004) 1 $ 39,800.00 | §  39,800.00 0%| § - % - 100%|$  39,800.00| $ - 100%| $ 39,80000
23 D-50 6-IN RIP RAP (WCD 004) LS 118 4200005 420000 0% $ . - 100%| $ 4,200.00 | § - 100%| § 4,20000
24 SURFACE RESTORATION (WCD 004) LS 118 750000 8 750000 0%| $ - |8 - 100%)| $ 7,500.00 | $ - 100%)| § 7.,50000
Subtotals § 47,463.08 § P
Wark Completec T - 47,483.08 | ; 04,926.32] 5 1241140
Less Retainage (5%) R $ 2,374.15 $ 4,746.42 $ 7,12057
Net Total 45,108.93 | (s 90,181.90 | [s  55,20083]

Massaro, Pamela

N s b s, s
B Ch bl F oy il s, Do,

Tad Stout, NWCWD President
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PERMANENT WATER EASEMENT AGREEMENT
(North Weld County Water District)

THIS PERMANENT WATER EASEMENT AGREEMENT (“Agreement”) is made this

[7] day of Oc‘f , 2024, by and between James J. Schmidtbauer and Janice M.
Schmidtbauer, whose address is 39934 County Road 15, Fort Collins, CO 80524 (“Grantor™),
and NORTH WELD COUNTY WATER DISTRICT, a quasi-municipal corporation and political
subdivision of the State of Colorado, whose address is 32825 County Road 39, Luceme, Colorado

80646 (the “District™).
1. Grantor’s Property. Grantor is the owner of that certain parcel of real property

located in Weld County, Colorado, which is legally described on Exhibit A attached hereto and
made a part hereof (the “Property”™).

2. Grant of Easement. For and in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration paid by Grantee to Grantor, the receipt and sufficiency
of which are hereby acknowledged, Grantor has granted, bargained, sold and conveyed, and by
this Agreement does grant, bargain, sell, convey and confirm unto Grantee, its successors and
assigns, a perpetual easement (the “Easement”) in, on, under, over, across and upon the real
property legally described and depicted on Exhibit B and Exhibit B-1 attached hereto and
incorporated herein by reference (the “Easement Area™).

3. Purpose and Uses of Easement. The Easement herein granted may be used by the
District and its agents, employees and contractors for the purposes of:

(@ Surveying, locating, installing, constructing, reconstructing, using,
operating, maintaining, inspecting, repairing, altering, removing, and
replacing one (1) or more buried water pipelines, in whole or in part, electric
lines, system communication lines, and all necessary subsurface and surface
appurtenances for the transportation of water and the operation and control
of water facilities (the “Improvements™) including; supporting pipelines
located within the Easement Area across ravines and water courses with

such structures as the District shall reasonably determine to be necessary or
advisable;

(b)  Reasonable access for District’s personnel, equipment and vehicles to and
from the Improvements.

(¢)  Marking the location of the Easement Area and Improvements therein by
suitable markers set and maintained in the ground at locations which
shall not unreasonably interfere with Grantor’s use of the Easement Area
under the terms of this Agreement; and

(d)  Cautting and clearing trees, brush, debris and other obstructions on the
Easement Area that might interfere with the operation and maintenance of
the District’s activities and facilities related to the Improvements on the



Docusign Envelope ID: DC0443C8-7BB5-41E7-B740-1099753F1 A4B

Easement Area.

4. Additional Rights of the District. Grantor further grants to the District, its

successors and permitted assigns:

(a)

(®)

©

(D

©

®

The right of ingress to and egress from the Easement Area over, across and
upon the Property by means of any roads and lanes now or hereafter located
thereon;

The right to install, maintain and use gates or other livestock barriers in all
fences which now cross or shall hereafter cross the Easement Area; and

The right to grade the Easement Area as determined by the District to be
reasonably necessary or advisable for the proper use thereof for the purposes
set forth in Section 3 above.

The District shall have and exercise the right of subjacent and lateral support
to whatever extent is necessary for the operation and maintenance of the
Improvements. It is specifically agreed to between and among the parties
that, except as provided in this Agreement, the Grantor, its successors and
assigns, shall not take any action which would impair the lateral or subjacent
support for the Improvements. The Grantor, its successors and assigns, shall
have and exercise the right of subjacent and lateral support to whatever
extent is necessary for the operation and maintenance of any improvements
on the property adjoining the Property. It is specifically agreed by and
between the Grantor and the District that, except as provided in this
Agreement, the District shall not take any action which would impair the
lateral or subjacent support for such improvements. This paragraph is not
intended to prohibit the development of the private property located
adjacent to the Property.

The District shall have the right to use so much of the adjoining premises
of the Grantor, its successors or assigns, during surveying, construction,
reconstruction, use, maintenance, repair, replacement and/or removal of the
Improvements as may be reasonably required; provided, however that such
activities shall not interfere unreasonably with Grantor’s, its successors’ or
assigns’ use and enjoyment of such adjoining premises. The District and its
permitted assignees and licensees shall use commercially reasonable efforts
to repair any damage caused to any adjoining premises and the
improvements thereon, and shall be liable for any injury to any person or
damage to property, to the extent arising out of the District’s, its permitted
assignee’s or licensee’s use of the Easement during the initial installation of
the Improvements within the Easement Area.

No delay or omission in the exercise of any right or remedy accruing to the
District upon any breach shall impair such right or remedy or be construed

2
DE 8489806.1
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as a waiver of any such breach or of a subsequent breach of the same or any
other term, covenant or condition herein contained. No failure by the
District to remove or otherwise raise an objection to any objects or
improvements located or installed on the Easement Area by Grantor, shall
be deemed to constitute consent on the part of the District to such
improvements or objects, nor a waiver of the District’s rights regarding
removal of any such improvements or objects.

5. The District’s Obligations. In connection with the District’s use of the Easement
Area, the District shall:
(@) Insofar as practicable, bury Improvements to a sufficient depth at the time

(b)

©

@

(©)

®

of construction so as not to interfere unreasonably with the cultivation of
the Easement Area for agricultural purposes;

Insofar as practicable, restore the surface of the ground to as near a
condition as existed prior to installation, construction, maintenance,
alteration, or replacement of the Improvements and appurtenances thereto,
taking into account, among other things, the existence of the Improvements
and the restrictions stated herein, including prohibitions or limitations on
structures, trees, shrubs, and other objects;

Insofar as practicable, restore existing fences, existing drain tile, existing
irrigation systems, existing landscaping, existing private roads and other
existing improvements, to as near a condition as existed prior to the
District’s activities related to the Improvements within the Easement Area;

Promptly pay when due the entire cost of any work on or about the
Easement Area undertaken by the District, so that the Easement Area shall

remain free of liens for labor and materials supplied at the request of the
District.

Pay Grantor for any growing crops, livestock and other items which are
damaged by the District’s activities related to initial installation of the
Improvements within the Easement Area in accordance with, whichever is
greater: (i) applicable law; or (ii) the District’s then-current policies and
procedures; and

Restore or replace improvements made by Grantor on the Easement Area
that were made with the written consent of the District, as provided in
Section 7 below in the event those improvements are disturbed by the
District, on the condition that Grantor pays the costs for such restoration or
replacement.

6. Livestock Crossing During the District’s Operations on Easement Area. In the
event Grantor’s Property is being used for grazing purposes and so long as the same does not

3
DE 8489806.1
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interfere with or endanger the Improvements, the District agrees that, during the period of
construction of the Improvements within the Easement Area or any subsequent alteration, removal
or replacement of said Improvements, the District shall leave or arrange for reasonable crossing
over the Easement Area for cattle and livestock of Grantor and its tenants and lessees, as
determined by the District in its reasonable discretion. Further, whenever it becomes necessary
for the District, its agents or contractors to cut a fence on Grantor’s Property during its operations,
the District shall, at its option, either keep the gate closed or guarded in such a manner so as to
prevent the entrance and exit of cattle or livestock through such opening, or construct in any one
(1) or more places, substantial gates with dual locks and to furnish Grantor with one (1) set of keys
thereto. Before any of Grantor’s fences are cut by the District, the fence shall be braced in order

to prevent slackening of wires along the fence in each direction from the District’s temporary
opening.

7. Grantor’s Rights in Easement Area. Grantor reserves the right to use and occupy
the Easement Area for any purposes consistent with the rights and privileges granted herein which
will not interfere with or endanger any of the Improvements, or the District’s facilities on or under

the Easement Area or the District’s use thereof, provided that Grantor, its successors and assigns
shall not:

(a)  Construct or allow the construction of any buildings or other structures on,
over, or under the Easement Area;

(b) Impound water or other substances on or over the Easement Area;

(©) Store or dispose of any dangerous, toxic, or hazardous substance on or under
the Easement Area;

(d  Alter or replace any fence on the Easement Area without the prior written
consent of Grantee;

(e) Plant or allow any trees, shrubs or other landscaping to exceed three (3) feet
at mature growth to grow on the Easement Area, or alter ground level,
without the prior written consent of Grantee;

® Add or remove soil or alter the grade of the land within the Easement Area;
(g) Usethe Easement Area for any purpose except agriculture without the prior
written consent of Grantee; provided, however, the written consent of

Grantee shall not be unreasonably withheld, delayed, or conditioned for the
following uses:

(1)  Open space areas with or without landscaping but excluding fences
(other than along property lines), retaining walls, and trees;

(2)  Paved, gravel-surfaced, or unsurfaced local roadways (not arterial
roadways);

DE 8489806.1
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(3)  Paved, gravel-surfaced, or unsurfaced parking areas except use
involving long-term storage;

(4)  Paved, gravel-surfaced, or unsurfaced recreation areas (excluding

buildings) such as trails, bike paths, basketball courts, tennis courts,
volleyball courts;

%) Temporary covers or enclosures not requiring the construction of a
foundation and not to be used for long-term storage; and

(6) Utility service crossings at near right angles of the Improvements
with a minimum two (2) feet of clearance from actual pot-holed
elevations of the pipe. Other industry standards for crossings may
apply and would be addressed during the plan review for each
crossing.

No failure by the District to remove any interference or otherwise object to any use by Grantor in
violation of these terms shall be deemed to constitute consent on the part of the District to such
interference nor shall it be deemed a waiver of the District’s right to remove any such interference
without further notice or compensation to Grantor. No waiver by the District of any provision
hereof, nor any approval of the District required herein, shall be deemed to have been made unless
made in writing and signed by an authorized representative of the District.

8. Maintenance of Easement Area.

(a) Grantor will maintain the surface of the Easement Area (except for any of
the District’s improvements permitted thereon) in a sanitary condition in
compliance with any applicable weed, nuisance or other legal requirements.

(b) Grantor will not deposit, or permit or allow to be deposited, earth, rubbish,
debris, or any other substance or material, whether combustible or
noncombustible, on the Easement Area, other than vegetation not prohibited
under Section 7 above.

9, Representations of Grantor. Grantor represents and warrants that it is the lawful
owner in fee simple of the Easement Area; that it has good and lawful right and authority to grant,
sell and convey the Easement Area or any part thereof; and that it will warrant and defend title to
the Easement and Easement Area. This Agreement is binding on Grantor, is not conditioned upon
obtaining the consent of any third party, and is not subject to any leases, mortgages or liens, except
those for which Grantor has provided the District with a consent and subordination agreement,
executed by such tenant, mortgagee or lienholder in the form attached hereto.

10.  Hazardous Materials. Grantor shall disclose to the District any pre-existing waste
materials that Grantor knows or reasonably suspects to be present in soils, water (surface or
groundwater), vapors or air, whether on, in, above, migrating to or from, or under the Easement
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Area (“Pre-Existing Wastes”), and any other information that would help the District assess the
risks of working in the Easement Area. The District shall have the right to perform environmental
sampling in the Easement Area at its discretion. If the District encounters any Pre-Existing Wastes,
the District may stop work. Grantor shall retain its obligations to comply with all applicable laws
and regulations related to such wastes. Grantor shall release the District from any claims or
responsibilities related to such Pre-Existing Wastes.

11. Additional Terms and Conditions.

@

(®)

©

(d)

®)

®

(8)

Construction. Whenever used herein, the singular includes the plural, the
plural the singular; and the use of any gender is applicable to all genders.

Validity. If any term of this Agreement is determined by any court to be
unenforceable, the other terms of this Agreement shall nonetheless remain
in full force and effect; provided, however, that if the severance of any such
provision materially alters the rights or obligations of the parties, the parties
shall engage in good faith negotiations in order to adopt mutually agreeable
amendments to this Agreement as may be necessary to restore the parties as
closely as possible to the initially agreed upon relative rights and
obligations. No amendment, modification or supplement to this Agreement
shall be binding on the District unless made in writing and executed by an
authorized representative of the District. No waiver by the District of any
provision hereof, nor any approval of the District required herein, shall be
deemed to have been made unless made in writing and signed by an
authorized representative of the District.

Binding Effect. All of the covenants herein contained are binding upon and
inure to the benefit of the parties hereto and their respective heirs,
administrators, personal representatives, successors and assigns.

Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall
constitute one and the same agreement.

Recordation. This Agreement shall be recorded in the real property records
of Weld County.

Runs with the Tand. The rights and responsibilities set forth in this

Agreement are intended to be covenants on the Property and are to run with
the land.

Benefits and Burdens. Each and every one of the benefits and burdens of
this Agreement shall inure to and be binding upon the respective legal
representatives, administrators, successors and permitted assigns of the
Grantor and the District.
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(b)

(¥

@

&)

Abandonment. The District agrees that at such time and in the event that the
Improvements or Easement described herein are abandoned by the District
and any successor or permitted assignee, the Easement will terminate
automatically and the real property interest represented by the Easement
will revert to the Grantor, its heirs, successors and/or assigns.

Assignability. It is expressly acknowledged and agreed that the District
shall have the right and authority to assign the Easement to any
appropriative local governmental entity or to any public utility provider,
including but not limited to all rights to use, and all obligations associated
with, the Easement as are granted to and assumed by the District herein,
subject to such assignee assuming the obligations set forth herein, the
District shall have the right and authority to grant temporary construction
easements to any appropriative local governmental entity or public utility
provider for purposes of construction, reconstruction, operation, use,
maintenance, repair, replacement and/or removal of the Improvements,
subject to all the terms and conditions of this Agreement.

Sovereign Immunity. The District does not waive shall not be deemed to
have waived the District’s sovereign immunity or any of the limitations on
damages or any of the privileges, immunities, or defenses provided to, or
enjoyed by the District under common law or pursuant to statute, including,
but not limited to, the Colorado Governmental Immunity Act, C.R.S. § 24-
10-101, et seq.

Entire Agreement. This Agreement incorporates all agreements and
stipulations between Grantor and the District as to the subject matter of this
Agreement and no prior representations or statements, verbal or written,
shall modify, supplement or change the terms of this Agreement. This
Agreement consists of the document titled “Permanent Water Easement
Agreement”, an Exhibit A containing a legal description of the Grantor’s
Property, an Exhibit B containing a legal description of the Easement Area
and, if attached, any Consent and Subordination. No other exhibit,
addendum, schedule or other attachment (collectively, “Addendum™) is
authorized, and no Addendum shall be effective and binding upon either
party unless executed by an authorized representative of the District and
Grantor. This Agreement has been drafted as a joint effort between the
District and Grantor, after negotiations, consultations, and approval as to
form. Accordingly, neither the District nor Grantor may hereafter be
entitled to a presumption that any portion of this Agreement should be
construed either for or against a particular party or contend that this
Agreement was drafted by a particular party.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have set their hands and seals the day and year first written

above.
GRANTOR: GRANTOR:
% 0%1/——/ * 1% {,;r«.m,%
Jardés J. Schmidtbauer thice M. Schmidtbauer
A

STATE OF COLORADO )
) ss.
COUNTY OF WELD )

~ The foregoing instrument was acknowledged before me this [ 7 H‘ day of
OCts be, , 2024, by James J. Schmidtbauer and Janice M. Schmidtbauer.

WITNESS my hand and official seal.

My commission expires: ¢ . L ‘}"347

JACH MCCOY
NOTAi:Y PUBLIC
STATE OF COLORADO
NOTARY 11 20234003955
MY COMMISSICH, EXPIRES ¢1-31-2027
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THE DISTRICT:

NORTH WELD COUNTY WATER
DISTRICT, a Political Subdivision of the
State of Colorado

Signed by:

) &=

ZA... .
ad Stout, President

STATE OF COLORADO

) ss.
COUNTY OF /Aol

The foregoing instrument was acknowledged before me thisol&%ay of _0[3’;4&4 2024, by
Tad Stout, as President of the NORTH WELD COUNTY WATER DISTRICT, a Political
Subdivision of the State of Colorado.

WITNESS my hand and official seal.

My commission expires: /D Z'£7 / M 5

B BT P ¢
SHAWNA JO VAN WYHE
{ NOTARY PUBLIC - STATE OF COLORADO

NOTARY 1D 20214042225
MY COMMISSION EXPIRES OCT 27, 2025

Notary Public






